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Before KELLY, HENRY and MURPHY, Circuit Judges.

MURPHY, Circuit Judge.

I. Introduction

Plaintiff-Appellee Harvey Frank Robbins filed suit pursuant to the
Racketeer Influenced and Corrupt Organizations Act (“RICO”), 18 U.S.C. §§
19611968, and Bivens v. Six Unknown Named Agents of Federal Bureau of
Narcotics, 403 U.S. 388 (1971). Robbins alleges employees of the Bureau of
Land Management (“BLM”), including Defendants-Appellants Charles Wilkie,
Darrell Barnes, Teryl Shryack, Michael Miller, Gene Leone, and David Wallace,

attempted to extort a right-of-way across Robbins’ property in violation of RICO
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and the Fifth Amendment. Defendants filed a motion for summary judgment on
qualified immunity. The district court denied the motion concluding, inter alia,
that Robbins had sufficiently alleged violations of his clearly established rights
under RICO and the Fifth Amendment. Defendants appealed. This court has
jurisdiction pursuant to 28 U.S.C. § 1291 and Mitchell v. Forsyth, 472 U.S. 511,
530 (1985). Because the right to be free from retaliation for the exercise of Fifth
Amendment rights is clearly established and Defendants’ alleged wrongful use of
otherwise lawful authority to obtain a right-of-way from Robbins violates clearly
established law under the Hobbs Act and Wyo. Stat. Ann. § 6-2-402, we affirm.
II. Background

Robbins owns High Island Ranch in Hot Springs County, Wyoming where
he engages in cattle ranching and operates a commercial guest ranch. Robbins
purchased the ranch from George Nelson who had granted to BLM a non-
exclusive access easement along a road on the ranch. BLM failed to record the
easement, however, and Robbins had no notice of it when he purchased and
recorded his interest in the ranch. Thus, under Wyoming’s recording statute,
Robbins took ownership of the ranch unencumbered by the easement. Robbins
also had various BLM preference rights, livestock grazing permits, and a special-
recreation use permit allowing him to use federal lands adjacent to his property.

When BLM learned its easement had been extinguished, it contacted

Robbins to discuss obtaining a right-of-way across the ranch. Robbins refused.
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