
ORDINANCE
(AS AMENDED)

CITY OF NEW ORLEANS

CITY HALL: August 25, 2006

CALENDAR NO.: 26,208

NO. 22356MAYOR COUNCIL SERIES

BY: COUNCILMEMIBERS THOMAS AND FIELKOW (BY REQUEST)

AN ORDINANCE to amendandreordainDivision 4 of Article IV of Chapter26 of the

Codeof the City of New Orleansto addanew sectionthereto,to bedesignatedSection26-263,

to establishadditional proceduresfor enforcementof provisionsof this code;andotherwiseto

providewith respectthereto.

1 SECTION 1. THE COUNCIL OF THE CITY OF NEW ORLEANS HEREBY

2 ORDAINS that Division 4 of Article IV of Chapter26 of the Codeof the City of New

3 Orleansbeandthesameis herebyamendedandreordainedto addanewsectionthereto,to

4 bedesignatedasSection26-263,to readasfollows:

5 “Section 26-263.Procedures.

6 a) After August29, 2006, the City of New Orleansmay begin the inspection

7 processand notify the ownerof record of eachdwelling or dwelling unit,

8 residentialor commercialstructurethat is found to be in violation of Sections

9 26-257,26-258or 26-262of this Code. This noticeshall notify the ownerof

10 theviolation by regularmail to the last known addressof the propertyowner,

11 and shall list the violations found,and shallprovidenotice that the ownerhas

12 30 daysto bring the propertyinto compliancewith the ordinance. This notice

13 will provideasfollows:



A.

14 “The City of New Orleans through the Code Enforcement Division of

15 Neighborhood 1 has determined that the property located at

16 ___________________________ is in violation of the provisions of Section

17 26-257,26-258,or 26-262of theCode ofthe City of New Orleans. To avoid

18 further action by the City, pleasebring this property into full compliance

19 by undertaking mold remediation, cleaning, gutting and properly securing

20 the premises, and removing all public nuisance and/or blight violations

21 within 30 days from the date of this notice. The following community

22 advocacy groups and local agencies can assist you in this process for

23 remediation if you qualify for their services:

24 ACORN

25 AssociatedCatholic Charities

26 Common Ground

27 Eastbank UM Recovery

28 Hands On

29 NazareneDisasterResponse

30 Operation Blessing

31 Operation Nehemiah

32 Rebuilding Hopein New Orleans

33 Relief Spark

34 PhoenixofNew Orleans

35 Samaritan’s Purse

36 Schoolof Urban Mission



A.

37 SouthernBaptist DisasterRelief/Operation Noah

38 Total Community Action

39 United Church of Christ

40 Uptown UM Recovery

41 Westbank UM Recovery

42 Episcopal DioceseOffice of DisasterResponse

43 For further information pleasecontact the Office of CodeEnforcement at

44 504-658-4200or at www.cityofno.com.

45 b) After 30 dayshaselapsed,thepropertyshallbe reinspectedto confirmwhether

46 thepropertyhasbeenbroughtinto compliance.If thepropertyownerhasfailed

47 to comply, andthepropertyremainsin violation, asecondnoticewill bemailed

48 via regularandcertifiedmail to thelastknownaddressfor thepropertyowner,

49 as well as postedon the property, and publishedon the City website.This

50 notice shall notify thepropertyownerof thefailure to comply andthedateand

51 locationof thehearingscheduledto adjudicatethis matter. It shall includethe

52 sameinformationasoutlined in (a) above,and shall set forth thepenaltiesthat

53 may be imposedif judgment is renderedagainstthe propertyowner. In the

54 interestof the public health, safety and well being of all citizens,properties

55 determinedto be public nuisanceandthat remainin violation, theCity has the

56 right to enterprivateproperty,gut andremediatethepropertyandput a lien on

57 it requiring the property owner to reimbursethe City for the costs of the

58 remediation. The cost for remediation as incurred by the City shall be in

59 addition to otherpenaltiesand hearingcosts as set forth and/orthat may be

3



60 imposedif judgmentis renderedagainstthepropertyowner.TheCity reserves

61 the right to remediateimmediatehealth and safety hazardsat the property

62 pendingadministrativehearingprocessthroughfinal judgment.

63 c) Casesshall be referredto the administrativehearingofficer and placedon the

64 administrativehearingdocketfor determinationof whetherthenuisanceshould

65 be demolished,determinedto beblighted,or determinedto havebeenabated.

66 The propertyowneror their duly authorizedrepresentativewill be given the

67 opportunityto presentreasonswhy thepropertyshouldbe determinedto be in

68 compliancewith the law, or reasonswhy, for reasonsof hardship,that they

69 should not have ajudgmentrenderedagainstthem. Acceptablereasonsfor a

70 hardshipexemption,which shallbe liberallyconstrued,shall include,but notbe

71 limited to,

72 1) Property owner has made arrangements for demolition or

73 remediationthrough a contractor, demonstratedby means of a

74 written contractfor saidservices,but that the contractorhasnot yet

75 beenableto completethejob. A reasonablegraceperiodof 60 days

76 will be affordedto propertyownersfor this work to becompleted.

77 An affidavit attestingto the samemustbeprovidedby theproperty

78 ownerto theadministrativehearingofficer.

79 2) Propertyownerhassignedup for remediationservicesthrough an

80 authorizednon-profit agency,who can provide documentationof

81 such an arrangement,but which agency has not been able to

82 completethe job. A reasonablegrace period of 60 dayswill be
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83 affordedto propertyownersforthis work to becompleted.

84 3) Propertyownerhas signedup with the City of New Orleansfor

85 voluntarydemolitionandcompletedthe applicationtherefor,but the

86 workhasnot beencompleted.

87 4) Propertyis owner-occupiedresidentialpropertyor residentialrental

88 propertyownedby a person65 yearsof ageor olderandlocatedin

89 the Lower Ninth Ward (areaboundedby theMississippiRiver, the

90 IndustrialCanal,FloridaAvenue,andtheSt. BernardParishline).

91 d) All hearingsareopento thepublic.

92 e) Theadministrativehearingofficer will rendera decision,which maybeoneof

93 thefollowing:

94 1) Property owner is found liable of “allowing a public nuisance

95 violation” andthepropertyshouldbedemolishedand/or“allowing a

96 blightedproperty”.

97 2) Propertyowner is given additional time to bring the propertyinto

98 compliancedueto ahardship.

99 3) Property owner is found to be in compliance with the Public

100 NuisanceOrdinances.

101 1) Thepropertyownerwill beprovidedwith atruecopyof thejudgmentrendered.

102 g) Appeals. Upon issuanceof the Judgmentof Public Nuisanceviolation, the

103 propertyownerhasthirty (30) daysfrom the dateof the executedjudgmentto

104 file an appealin Civil District Court. If no appealis filed within thirty (30)

105 days,thejudgmentwill bedeemedfinal.



106 h) The judgment of the administrativehearingofficer shall be filed with the

107 Recorderof Mortgagesfor theParishof Orleans.

ADOPTEDBY THE COUNCIL OFTHE CITY OFNEW ORLEANS AUGUST 25, 2006

OLIVER M. THOMAS,JR.
PRESIDENTOF COUNCIL

DELIVERED TO THE MAYOR ON AUGUST 28, 2006

APPROVED:

DISAPROVED: AUGUST 30,2006

C. J.NAGIN

MAYOR

RETURNEDBY THE MAYOR ON AUGUST 31, 2006AT 11:05A.M.

PEGGYLEWIS
CLERK OFCOUNCIL

ROLL CALL VOTE:
YEAS: Carter,Fielkow. Head,Hedge-Morrell,Midura, Thomas,Willard-Lewis-7
NAYS: 0
ABSENT: 0
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